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STB Finance Docket No. 35305

CERTIFICATE OF SERVICE

| hereby certily that I have served. this 8th day of January, 2010, a copy of the

Notice of Intent to Participate of American Public Power Association, Edison Flectric

Institute, and National Rural Electric Cooperative Associatton. and a signed copy of the

Undertakings in the Board’s Protective order in this proceeding. via firsi-class mail, on

the followiny:

Sandra L. Brown, Esq.
'hompson Hine [LLP
1920 N Strcet, N.W.
Suite 800

Washington, DC 20036

Paul R. Hitchcock, Esy.
CSX Transportation, Inc.
500 Water Surcet
Jacksonville, FI. 32202

Frank J Pergolizzi, Esq.
Slover & Loltus LLP
1224 17th Street, N.W.
Washington, DC 20036

Paul Samuc] Smith, Esq.

U.S. Department of Transportation
1200 New lersey Ave.. S.E.

Room W94-316 C-30
Washington, DC 21590

Thomas W. Wilcox, Esy.
GKG Law, P C.

1054 Thirty-First Sireet, N.W.
Washington, DC 20007

Kevinl Dowd, Esq.
Slover & Loftus LLLP
1224 | 7th Street, N.W.
Washmgton, DC 20036

(. Michael Loftus, Esy.
Stover & Loftus LLP

1224 1 7th Street. N.W,
Washinzton, DC 20036

G Paul Moeates, Fsq.
Sidley Austin 1P
1501 K Street, N.W.
Washington, DC 20005

Mr. Chatles A. Steadman
1501 Duxe Strect
Alexandria, VA 22314

Richard E. Wcicher, Esy.
General Counsel

BNSF Railway. Inc
2300 Lou Menk Drive
Fort Worth, I'N 76151



Fric Von Salven, Esq.
McLeod, Watkinson & Miller

100 Massachusetts Avenue, N.W.

Suite 800
Washington, DC 20001

Mr. Michael Nelson
131 North Dalton Street
Dalton, MA 01226

John H. LeSeur. Esg.

Slover & Loftus LLP

1224 Seventeenth Street, N.W.
Washington, DC 200306

Samuel M. Sipe, Jr.. Esq.
Steptoe & Johnson

1330 Connecticut Ave., N. W,
Washington, D.C. 20036-1795

Joe Rebein. Esy.

Shook, Hardy & Buacon L.L.P.
2555 Grand Blvd.

Kansas City. Missour1 64108

Dnehal ¥ M fBucde
Michael F. McBride
Van Ness Feldman. PC
1050 I'homas Jefferson Street. NW
Suite 700
Washington, DC 20007-3877
(202)298-1800 (Telephone)
(202)338-2416 (Facsimile)
mfméevnt.com

Attorney for American Public Powcer
Association, Edison Electric Institute, aiid
Nuttonal Rural Flectrie Cooperarive
Associution




STB Finance Docket No. 35303

UNDERTAKING
CONFIDENTIAL MATLERIAL

I,_Mwcndke £ McBrroe , have read the Protective Order served on
December 1, 2009, governing the production of confidential documents in STB Finance Docket
No. 35305, understand the same, and agree to be bound by its terms. I agree not to use or pennil
the use of any-data vr information obtained under this Undertaking. or to use or permit the use of
any techniques disclosed or information learned as a result of receiving such data or information,
for any purposes other than the preparation and presentahon of evidence and argument in STB
Finance Docket No. 35305 or anv judicial review proceeding arising herefrom. [ further agree
not to disclose any data or information obtained under this Protective Order to any person who
has not executed un Undertaking in the form hereof. At the conclusion of this proceeding and
any judicial review proceeding arising herefrom. 1 will promptly destroy any copies of such
designated documents ubtained or made by me or by any outside counsel or outside consultants
working with me. provided, however, that outside counscl may retain file copics of pleadings
filed with the Board.

I understand and agree that money damages would not be a sufficient remedy tor breach
of this Undertaking and that parties producing confidential documents shall be entitled o
specilic perforniance and injunctive or othet equitable elief as a 1emedy for any such bicach,
and 1 further agrec to waive any requirement for the securing or posting of any bond in
conncction with such remedy. Such remuedy shall not be deemed to be the exclusive remedy for
breach of this Undertaking but shall be i addition to all remedies available at law or equity.

Signed: Mickale b Woalredi

Print._ MienAEe £ MeBrroE __
_ ATTORNEY FaR AMERICAN
Afhhauon:_&mﬁmw Er AL.

Dated: 9@\»444, §, 2010
Jd




STB Finance Docket No. 35305

UNDERTAKING
HIGHLY CONFIDENTIAL MATERIAL

As outside [ counsel ] | consultant | for MseAAEL F.'M(&JOE . for which I am
acting in this procecding, 1 have read the Protective Order served on December 1, 2009,
governing the production of confidential documents in STB Finance Docket No. 35305,
understand the same, and agree 10 be bound by its terms. 1 further agree not to disclose any data.
information or material designated “HIGIILY CONFIDENTIAL” to any person or entity who:
(i} is not eligible for aceess to “HIGHLY CONFIDENTIAL™ material under the terns of the
Protective Order, or (ii) has not executed a “HIGHLY CONFIDENTIAL™ undertaking in the
form hereof. | also understand and agree, as a condition precedent to my receiving. reviewing, or
using copies of any documents designated “HIGHLY CONFIDEN FIAL,™ that I will limit my
use of those documents and the information they contain to this proceeding and any judicial
review proceeding arising herefrom, that | will take all necessary steps w assure that said
documents and information will be kept on a confidential basis by any outside counsel or outside
consultants working with me. that under no circumstances will [ permit access to said documents
or information by personnel of my client. its subsidiaries, affiliates, or owners, and that at the
conclusion of this proceceding and any judicial review proceeding arising herefrom. 1 will
promptly destroy any copies of such designated documents obtained or made by me or by any
outside counsel or outside consultants working with me. provided, however, that outside counsel
may retain file copies of pleadings filed with the Board. I further understand that | must destioy
all notes or other documents containing such highly confidential information in compliance with
the terms of the Protective Order. Under no circumstances will I'permit access 10 documents
designated “HIGHLY CONFIDENTIAL" by, or disclose any information contamed theiein to,
any persons or entities for which I am not acting in this procceding.

[ understand and agree that money damages would not be a sufficient remedy for hieach
of this Undertaking and that parties producing confidential documents shall be entitled to
speeific performance and injunctive or other equitable relief as a remedy for any such breach.
and I further agree to waive any requirement for the securing or posting of any bond in
connection with such remedy. Such remedy shall not be deemed to be the exclusive remedy lor
breach of this Undertaking but shall be in addition to all remedies available at law or equity.

ksl F Pk

OUTSIDE [COUNSEL| [CONSULTANT]

Print: Miewaery £, MBR10E
. ATTpRNEY For AMERKAN
Afliliation: e CATION, ETAL

Dated: %ﬂd&l? 0, 20/0
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